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session." 543 

INTERNATIONAL LAW. 
See also Extradition ; War. 
Nature and extent of sovereignty : 



Crime on high seas : jurisdiction 
over same. 304 

INTERPLEADER. 

Effect of prior decree in favor of one 
defendant. 315 

INTERSTATE COMMERCE. 

What constitutes interstate com- 
merce : Agreement by beef dealers 
in restraint of interstate trade. 469 

Control by Congress : Power of Con- 
gress to regulate railway rates. 

572-587 

Control by states : The doctrine of 

original packages. 530 
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JOINT DEBTORS. 

Effect of alteration of instrument of 
obligation with knowledge of one 

obligor. 118 

JOINT WRONGDOERS. 

Judgment as to one and nonsuit as to 
other. 229 

JUDGMENTS. 

See also Res Judicata. 

What constitutes a judgment : De- 
cree of foreclosure. 315 

Essentials to validity : Default for 
failure to answer. 469 

Setting aside and vacating judg- 
ments : Judgment by default en- 
tered on false return of service. 395 

Operation as bar to other actions : 
Judgment against one joint wrong- 
doer and nonsuit as to the other. 

229 



Foreign judgments : Decree of adop- 
tion obtained by fraud. 315 
" Full faith and credit " under U. S. 
constitution. 544 

JURISPRUDENCE. 

Development during nineteenth century. 

271-283 

Jurisdiction- in actions between foreign- 
ers. 325-340 

Justification of criminal act under prior 
decision of court. 541 

JURY. 

See also Trial. 

Challenge for cause; service on former 
trial. 229 

Peremptory challenges ; number allowed 
when several indictments are con- 
solidated. 230 



LANDLORD AND TENANT. 

See also Restrictions and Restrictive 
Agreements as to the Use of Property. 

Assignment and sub-letting : Re- 
versionary lease to distrain : right 
of lessee. 396 

Repair and use of premises : Hid- 
den dangers in premises : lessor's 
duty to warn tenant. 316 

Tenancies from year to year and 
month to month : Holding over 
with consent of one of co-owners. 

LAW SCHOOL. 

Advisability of substituting doctor's for 

bachelor's degree at Harvard Law 

School. 51 

Notes on Harvard Law School. 51, 132 

LEGACIES AND DEVISES. 

See also Executors and Administrators. 



Lapsed bequests : Application of 
statute preventing lapse. 622 

Void or voidable bequests and 
devises: Husband or wife of at- 
testing witness as legatee. 474 
Legacy upon secret trust for witness. 

3i6 
Marshaling : Right of devisee of mort- 
gaged estate to claim exoneration 
out of pecuniary legacies. 221 

LIBEL AND SLANDER. 

Privileged communications : The 
limits of absolute privilege attaching 
to legislative and judicial reports. 

142 
LIENS. 

Banker's lien : requirement of notice. 

310 
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LIMITATION OF ACTIONS. 

See also Adverse Possession. 
Nature and construction of stat- 
ute : Statutory liability : what law 
governs. 220 

Accrual of action : City warrants. 

230 



District warrants. 544 

Operation and effect of bar by- 
limitation : Effect upon right to 
extradition. 228 

Railway tickets. 396 

Ignorance or fraud: Fraudulent con- 
cealment of cause of action. 623 
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MALICIOUS PROSECUTION. 
Probable cause: Preliminary injunc- 
tion as evidence of probable cause. 544 

MANDAMUS. 
Acts subject to mandamus: Re- 
fusal of a court to transfer a cause 
from the law to the equity docket. 

397 
MARRIAGE. 

See under Conflict of Laws. 

MARSHALING ASSETS AND 
SECURITIES. 

See also Assignments for Creditors. 
The equity of marshaling : general dis- 
cussion. 453 
MASTER AND SERVANT. 
Duty of master to provide safe ap- 
pliances: Contracts limiting lia- 
bility. 3 t6 
Fellow-servant and vice-principal 
doctrines : Extension to admiralty. 
294-297 
Who is vice-principal. 382 

MINES AND MINERALS. 

Liability for trespass of a person tun- 
neling under another's claim. 68 

MISTAKE. 

See Quasi-Contracts ; Rescission. 

MORTGAGES. 

See also Alteration of Instruments ; 
Marshaling Assets and Securities. 



Nature and effect of mortgage: 

Gage of land in mediaeval England. 

36-5C 

Equitable mortgages : Right to rents 
and profits. 544 

Rights and liabilities of parties: 
Compensation. 231 

Priorities: Priority of subsequent cred- 
itors over a corporate mortgage. 605 
Successive assignees of a mortgage 
debt, each with a legal res. 135 

Transfer of rights and property: 
The land as debtor and the mort- 
gagor as surety. 545 
Right of devisee of mortgaged estate 
to claim exoneration out of pecuni- 
ary legacies. 221 

Merger of interests: Discharge of 
the obligation. 150 

Foreclosure : Effect of usury on rights 
of purchaser of equity of redemp- 
tion. 68 
MUNICIPAL CORPORATIONS. 

Municipal property : Exemption 
from state taxation. 385 

Liability for torts: Condition of 
streets. 47° 

Actions by and against municipal 
corporations: Accrual of action 
on city warrants. 230 

Legislative control : Folly of prohibit- 
ing special legislation. 388-604 
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NATIONAL BANKS. 

See Corporations. 

NEGLIGENCE. 

See also Criminal Law. 
Imputed negligence, see under Con- 
tributory Negligence. 
Duty of care : Degrees of negligence. 

536 

Liability of third party for injuries to 

trespasser. 150 

Prevention of escape of unhealthful 

air. 68 

Defenses : Illegality of plaintiff's act as 

a defense. JOSS 1 ^ 



NEW TRIAL. 
Grounds for granting new trial: 

Improper conduot of counsel. 317 

NOTICE. 

Constructive notice by possession. 218 
Constructive notice: purchaser from 
disseisor has notice of deed to dis- 
seisee. 623 

NUISANCE. 

Accrual of action: Negligence as 
the basis of the plaintiff's right 
when his injury is not to his prop- 
erty but to his person. 68 

Equitable relief: Whether discretion- 
ary or of right. 149 
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OFFER AND ACCEPTANCE. 
Bilateral contracts : Implied accept- 
ance of terms of bill of lading. 465 



Revocation of offer : Communication 

of revocation. 139 

Necessity of communication; theory 

of Dickinson v. Dodds. 139 



FARTD3S. 

Necessary parties in general. 57 

FARTNERSHD?. 
Rights and remedies of creditors : 

Distribution of assets of bankrupt 
partnership and partners. 495-504 

Right of partnership creditors to share 

in individual estate. 390 

Dissolution and winding-up: Effect 

upon contracts. 392 

Termination of contracts between at- 
torney and client. 69 

PAROL EVIDENCE RULE. 

Construction of documents: Rule 
applied to third parties. 231 

PATENTS. 

Infringement: injunction against acts 
contributing to infringement. 151 

Desirability of a single court of patent 
appeals. 217 

PHYSICIANS AND SURGEONS. 

Necessity of patient's consent to 
operation. 624 

PLEADING. 

Appropriate pleading in case of altera- 
tion of instrument. iyg-181 
Defense of purchase for value. 470 

PLEDGES. 

Wrongful sale or repledge by a 
pledgee. 610 



POLICE POWER. 

Regulation of business and occu- 
pations : Charges of employment 
agencies. 151 

Horseshoers required to pass exami- 
nation. 47 1 

POWERS. 

Execution of power: effect of appoint- 
ment in accordance with bargain. 

PRESCRD?TION. ' b 

See Easements. 

PRESUMPTIONS. 

Nature and scope : Relation of pre- 
sumptions to evidence. 546, 624 

Existence and effect of presump- 
tions in particular cases : 
Death after seven years: declara- 
tions against interest. 471 
Questions of marketable title : pre- 
sumption that a woman of advanced 
years is incapable of childbearing. 

Loss of goods by connecting carrier. 

PRIVACY, RIGHT OF. ^ 

Infringement of the right: Un- 
authorized use of portrait for ad- 
vertising purposes. 625 

PURCHASERS FOR VALUE 
WITHOUT NOTICE. 

See Pleading. 
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QUASI-CONTRACTS. 

Waiver of tort : Set-off in assumpsit 
on waiver of tort. 398 

Rights arising from mistake of 
fact : recovery of over-payment 
by trustee. 546 



QUIETING TITLE. 

Bill to remove vendor's lien when claim 
for purchase price is barred by limi- 
tations. 47 1 

Removal in favor of adverse possessor 
of cloud on title- 147 

What constitutes a cloud on title. 527 
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RAILROADS. 

Liability to employees : Lessor's 
liability to lessee's employees. 152 



Liability to trespassers: Contribu- 
tory negligence. 231 
Trespasser on train injured by colli- 
sion. 397 
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Liability for damage to animals: 

Animals trespassing on adjacent 
property : under fencing statutes. 69 

RECEIVERS. 

Interference with receivers by foreclos- 
ing lien obtained on tax sale. 232 

Pendency of numerous actions against 
corporation as ground for appoint- 
ment. 398 

Ancillary receiverships in bankruptcy. 

519-526 

RECORDING AND REGISTRY 
LAWS. 

See also Conflict of Laws ; Deeds. 
Effect of recording in general. 
Admissibility of declarations against 
interest to contradict record title. 

65 
Title not affected by cancellation of 
indorsement. no 

Notice by record : Constructive no- 
tice to one claiming no interest in 
the property. 54 

Limitations of the doctrine of con- 
structive notice by possession. 218 

RESCISSION. 

Rescission upon other party's 

breach, repudiation, etc. : 

Breach without repudiation as cause 

for rescission. 61 

Rescission for mistake : Unilateral 

mistake. 624 

RES IPSA LOQUITUR. 

See Burden of Proof. 

RES JUDICATA. 
What judgments are conclusive: 

Effect of judgment by dismissal. 

60 



Matters concluded : Applied to mat- 
ters of law. 389 

RESTRAINT OF TRADE. 

See also Torts. 

Combinations by agreements as to 
products or prices : Beef dealers 
combining to control market : " Beef 
Trust " case. 469 

Contracts to employ only union 
men: Validity. 471 

State anti-trust legislation : Con- 
struction of. 624 

RESTRICTIONS AND RESTRIC- 
TIVE AGREEMENTS AS 
TO USE OF PROPERTY. 

Change in character of locality as ground 
for refusing injunction where dura- 
tion of covenant is limited. 472 

Enforcement of restrictions : suit by 
intermediate lessor. 151 

Enforcement of restrictions : who may 
enforce. 535 

Implied right of covenantor to similar 
covenants from his purchaser. 152 

Restrictive covenants after the disseisin 
of the covenantor. 608 

RULE AGAINST PERPETUI- 
TIES. 

Interests subject to rule : options to pur- 
chase fee. 379 

Remote bequest by donee of power to 
one entitled in default of appoint- 
ment : equitable election. 393 

Time of vesting and not the duration of 
the estate the test. 232 

Rule against possibility on possibility. 

623 



SALES. 

Assignment of rights and duties under 
contract of sale, see Choses in Action. 

Conditional sales : Forfeiture of 
instalments. 611 

Rights and remedies of seller : Spe- 
cific performance at law. 298 

Rights and remedies of buyers: 
Duty to furnish cars. 233 

Right of inspection in sales CO. D. 

Title of goods subject to bill of 
lading : Bills of lading as security 
for advances. 307 

Warranties ; remedies for breach : 

Remedy for breach of warranty of 
title. IS 2 



SCHOOLS AND SCHOOL DIS- 
TRICTS. 

Discriminating regulation of street 

railway rates in favor of school 

children. 618 

SET-OFF AND COUNTER- 
CLAIM. 
Claim in assumpsit on waiver of tort. 

398 
SPECD7IC PERFORMANCE. 
See also Statute of Frauds. 
General nature and scope of equi- 
table relief: Adequacy of legal 
remedy in contracts for sale of land. 

625 

Insolvency. 454 

Affirmative contracts : Options. 4^7 
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STATES. 

See Constitutional Law (Class Legisla- 
tion). 

STATUTE OP FRAUDS. 

See also Constructive Trusts. 

Part performance : Part performance 
without a change of possession. 137 

Interest in lands : Whether consent 
of cestui to transfer by trustee must 
be in writing. 53 

Sufficient memorandum : Unde- 
livered deed as memorandum. 626 

STATUTES. 
Amendments : Effect on act previ- 
ously amended. 233 



Interpretation : Statute permitting 
action in forma pauperis. 547 

SUBROGATION. 

Rights of insurer, see Insurance. 

SURETYSHIP. 

Surety's defenses: absence, ex- 
tinction, or suspension of 
principal obligation: Right to 
control application of payments. 

399 

— variation of risk: Effect of plain- 

tiff's breach of contract to insure. 

626 

— miscellaneous defenses: Non-lia- 

bility for debt of administrator in- 
solvent when appointed. 394 



TAXATION. 
Particular forms of taxation : Fran- 
chise tax on insurance companies 
applies only to premiums paid under 
subsequent contracts. 233 

Exemptions: municipal property. 385 
Collection and enforcement : As- 
sumption of invalid taxes. 472 

TELEGRAPH AND TELEPHONE 
COMPANIES. 

Liability to addressee : Liability for 
delay or non-delivery. 234 

TENANCY IN COMMON. 

Leases — Liability of firm of one tenant 
in common for holding over. 70 

Possession of one tenant in common as 
constructive notice. 

TENDER. 
Payment into court: effect as ad- 
mission. 460 

TITLE, OWNERSHIP, AND POS- 
SESSION. 

Finding lost goods : landowner's rights 
to chattels there found. 317 

Nature and essential elements of pos- 
session. 196-213 

Rights incident to ownership of land: 
right to kill game. 458 

Things subject to ownership as prop- 
erty : oysters. 472 

TORTS. 

See also Admiralty ; Agency; Bank- 
ruptcy ; Dangerous Premises ; High- 
ways; Joint Wrongdoers ; Municipal 
Corporations ; Nuisance ; Railroads. 
General nature of tort-liability: 
Malice, nature and effect of. 

411-422 

Liability of maker or vendor of a 

chattel to third person injured 



by its use : Nature and grounds of 
liability in general. 318 

Existence of tort liability in vari- 
ous unusual cases: Liability of 
proprietor of public resort for insult 
to guests. 153 

Interference 'with business or oc- 
cupation : The closed market and 
the union shop. 444-451 

General discussion of law in New 
York. 423-443 

Defenses : Illegal act of plaintiff. 

TRADE MARKS AND TRADE 
NAMES. 
Marks and names subject to own- 
ership : Personal names. 318 
Geographical names. 234 
Rights of a person to trade in his 
own name. 56 

TRADE UNIONS. 

See also Torts. 
Contracts to employ only union 

men : Validity of. 471 

TRANSFER OF STOCK. 

Attachment by creditor of transferrer : 
rights when transfer not recorded, 
where creditor has actual notice. 

473 

Individual liability of stockholders as 

affected by. 455 

TRIAL. . 

Verdicts : Unanimity of jury upon 
grounds of verdict. 547 

TROVER AND CONVERSION. 
Damages : Right of recoupment for 
improvements to converted prop- 
erty. 305 
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TRUSTS. 

See also Bankruptcy ; Banks and 
Banking ; Constructive Trusts. 

Creation and validity : Definiteness 

of cestui : whether necessary. 529 

Voluntary creation of trust by deposit 

in savings-bank. 70, 626 

Cestui's interest in the res : Appor- 
tionment of loss between tenant for 
life and remainderman. 318 

Following trust property : Convey- 
ance by trustee with consent of 



application of statute of 



53 

trus- 



cestui: 

frauds. 
Powers and obligations of 

tees : Liability for interest. 70 

Rights and liabilities of third 

parties : Successive assignments 

of mortgage debt. 135 

Resulting trusts : Effect of grant for 

illegal purpose. 547 

Effect of indeterminate contribution 

to purchase price. 473 
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UNFAIR COMPETITION. 

See Restraint of Trade ; Torts ; Trade 
Marks and Trade Names. 

UNITED STATES. 

United States a party in. federal court. 

314 



USES. 

Personalty under Statute of Uses. 
USURY. 

See Mortgages 



234 



VENDOR AND PURCHASER. 

See Restrictions and Restrictive Agree- 
ments as to Use of Property ; Quiet- 
ing Title. 



VERDICT. 

See under Trial. 

VOLUNTARY ASSOCIATIONS. 

Equitable jurisdiction to dissolve. 147 
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WAIVER OF TORT. 

See Election of .Remedies. 

WAR. 

Right to destroy a captured prize. 

284-293 
WARRANTY. 

See Sales. 

WATERS AND WATER- 
COURSES. 

Natural watercourses : riparian 
rights : Riparian rights of rail- 
way company to abstract water for 
supplying locomotives. 71 

Right to natural flow. 234 

Subterranean and percolating 
waters : Percolating waters : land- 
owner's right of appropriation. 71 

Tidal waters : Tide-flowed lands and 

riparian rights in the United States. 

341-363 

Surface waters : Right to drain sur- 
face water from adjoining land. 626 

WILLS. 

See also Evidence; Legacies and De- 
vises. 



Execution: Attesting witnesses: hus- 
band or wife of legatee as witness. 

474 
Signature of testator at end of will. 

627 
Construction : Provision against con- 
test. 153 
Implied devise. 548 
Nuncupative wills: meaning of 
phrase "last sickness." 548 

WITNESSES. 

See Wills. 
Competency in general: Competency 
of promisee to testify in suit by 
beneficiary son. 548 

Competency of one spouse to testify 
against the other. 613 

Privilege- against self-incrimina- 
tion : Production of documents. 

234 
Privileged communications : Phy- 
sician ; waiver of privilege. 399 
Impeachment : Previous hypnotism of 
witness. 627 
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